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Seal of the Supreme 
Court of the FSM 

The  seal above repre-
sents many things of the 
ways of the Micronesian 
people.  The “V” sign in 
the center of it is a star 
point which signifies “star 
path navigators” a tradi-
tional and contemporary 
symbol common to all 
four FSM Island States; 
and, it also represents a 
mountain and ocean 
waves. 
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Decision Making Work-
shop  by Pacific Judicial 

 

Development Program

 

Kolonia, Pohnpei.  March 20, 2009 

The FSM Supreme Cour t in coordina t ion 
and collabora t ion with the Pacific J udicia l 
Developmen t Program (PJ DP), conducted a 
t ra in ing workshop for  judges of the Na-
t iona l, Sta te and Municipa l Cour ts on an 
advanced course of Decision Formula t ion 
and J udgment Writ ing Level  II. Th is t r a in -
ing was a follow up of the same subject of-
fered in Pohnpei in J une 2007 as Level  I.  
The course was taught and facilita ted by 
Honorable Enoka Puni, a r et ired judge and a 
faculty of PJDP. 
The t ra in ing was conducted a t Pohnpei Su-
preme Cour t from March 16-20, 2009. The 
par t icipan ts were from Yap Sta te Cour t , 
Chuuk Sta te Supreme Cour t , Weno Munici-
pa l Cour t , Pohnpei Supreme Cour t , Pohnpei 
Cour t of Land Tenure, Madolen ihmw Mu-

n icipa l Cour t , U Municipa l Cour t , Kit t i Mu-
n icipa l Cour t , Sokehs Municipa l Cour t , Net t 
Dist r ict Cour t , Kolon ia Town Cour t , Kosrae 
Sta te and Land Cour t and FSM Supreme 
Court. 
There were 24 par t icipan t s registered on the 
fir st day and 19 of them fu lly par t icipa ted, 
completed and were awarded cer t ifica tes a t 
the end of the workshop. The t ra in ing focus 
was on the st ructu re and ra t iona le of wr it ing 
cour t decisions and judgments. The exercise 
emphasized the impor tance for a ll judges to 
understand h is/her ju r isdict ion , const itu t ion 
and laws tha t govern pena lt ies and sen tenc-
ing in their given ju r isdict ions. Cour t deci-
sions a re wr it ten in accordance with the con-
st itu t ion and sta tu tory au thor ity a llowed in 
a given ju r isdict ion and never by gu t or per -
sonal feelings. 
Many par t icipan ts va lued th is t ra in ing as an 
impor tan t oppor tun ity tha t helped them to 
bet t er understand their roles as judges. Most 
impor tan t ly, they lea rned the st ructu re tha t 
would grea t ly assist and gu ide them to wr ite 

decisions tha t a re  
well organ ized, well 
reasoned and easy to 
understand. 

Front l-r       :  CJ Hadley (Madol.), CC Keller (FSM), CG Shah(Yap), AJ Johnny(Pni.) 
2nd row l-r    : PTJ Falcam (U), AJ Loney (Sokehs), PJ Roby (Weno), Hon. Puni 
3rd row l-r    : AJ Ligohr (Pni. Land Ct.), AJ Yinug(FSM), AJ Allen (Kosrae), PJ Yamagu-
chi (Pni Land Ct.) 
Back row l-r: AJ Aisek (Chuuk), CG Warren (Chuuk), CJ Noket (Chuuk), CJ Aliksa 
(Kosrae), AJ Perez( Madol.) 
Missing        : CJ Henry (Kolonia), CJ Ekiek (Nett), AJ R. Johnny (FSM),  
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Pacific Judicial Council (PJC) annual 
Executive Meeting   

 
Koror, Palau.  February 05, 2009 

The Pacific J udicia l Council (PJ C) held it s annua l Execu-
t ive Meet ing in Koror , Pa lau a t the Pa lau Pacific Resor t 
Hotel dur ing the fir st week of February 2009. All Chief 
J ust ices and Presiding J udges of the PJ C member ju r is-
dict ions ( Amer ican Samoa , CNMI, Guam, Pa lau , RMI, 
FSM and a ll 4 Sta te Cour t s of the FSM) were presen t ex-
cept Pohnpei Supreme Cour t . Also presen t were Honor-
able Mary Schroeder and Honorable Clifford Wallace, for -
mer Chief J udges of the US 9th Circu it Cour t of Appea ls  
and members of Pacific Island Commit tee of the 9th Cir-

cuit. 

The Execu t ive Meet ing was followed by a PJ C Educa t ion 
Committee meeting and a judicial training workshop. 

The outcomes of the Executive Meeting and the Education 
Commit tee Meet ing confirmed the 4th Cour t Admin ist ra -
tors Tra in ing to be held in Yap in J une, 2009 and PJ C 
biannua l conference sla ted for October 25, 2009 in Sa ipan , 
CNMI. 

The subject of the t ra in ing was on Cour t Execu t ive Team 
Developmen t focusing on management model of leader -
sh ip collabora t ion . The workshop was coordina ted by Hon . 
Clifford Wallace and facilita ted by Dr . Dale Lefever , an 

organ iza t iona l developmen t consu ltan t and t ra iner . 
The subject mat ter was designed to enhance the ad-
min ist ra t ive effect iveness and efficiency of the cour t 
th rough promot ion of a team approach to manage-
ment between the Chief J ust ices and Director s/
Admin ist ra tors. Many of the FSM and Sta te J udicia r -
ies par t icipan ts cher ished the va luable oppor tun ity to 
learn new leadership skills and gain new perspectives 
and insigh ts tha t can help them improve their work-
ing rela t ions as members of Cour t Leadersh ip Team. 
Overall the training was a great success. 

The Pa lau Supreme Cour t did a marvelous job in 
host ing th is PJ C act ivity.  Some of the par t icipan t s 
ca lled on the new Presiden t of the republic a t the end 

of the workshop. 
Participants to the 2009 PJC Executive Meeting and Train-
ing, Koror Palau 

2009 FSM National Law Day

 

Palikir, Pohnpei  

The FSM National Law Day is one of the court’s annually 
sponsored programs that features high school students 
representing their states of Chuuk, Kosrae, Pohnpei and 
Yap in debates on issues of national significance.  The 
purpose of the Law Day when it was first organized and 
held in 1991 was to involve high school students and the 
general public in discussion of issues important to the 
Federated States of Micronesia as a developing nation.  
Law Day has become an important activity of the court. 
Since its inception on July 12, 1991, over 120 high School 
students from the four states have already been involved 
in the event and over $120,000 in scholarship funds have 
been issued. For the past seventeen years, the Federated 
States of Micronesia, through the Supreme Court, has 
been providing the opportunity to high school students to 
participate in the development of our nation through de-
bates on issues important to the FSM, and the same op-
portunity to the general public to be involved in these dis-
cussions as well. 

A coordinating committee is appointed each year  
to organize the law day.  The committee selected its chair-
man after the appointment and decided on the topic of the 
debate.  This year’s topic is:   

“Be it resolved that in the interest of improving the 
health of the citizens and residents of the Federated States of 
Micronesia, the importation of the following items into the 
FSM shall be prohibited by law: 

Turkey Tail 
Canned Corn Beef 
Spam 
Instant Ramen Noodle 
Such other products as may be determined by 

statute or regulation to be unhealthful.”   

Each year, the court pays to send the student de-
baters to the venue of the debates and provides financial 
assistance for their initial post-secondary education to 
attend colleges and universities of their choice including 
the College of Micronesia–FSM.  The scholarship assis-
tance money is given to the student debaters upon their 
submission of letters of acceptance to the colleges or uni-
versities of their choice to the court.  

The venue for the 2009 FSM National Law Day is 
Chuuk State.  Since July 12 falls on a Sunday this year, 
the committee decided to move the event to Monday July 
13, 2009. The ceremonies and debates will commence at 
9:00 a.m., Chuuk time, and will be broadcast live through-
out the Federated States of Micronesia on Monday, July 
13, 2009 from the State of Chuuk. 



  
PAGE 3 N EW SLETTER VO LUME I ISSUE 4 

Congressman Eni visits the Court

 
Palikir, Pohnpei, 

On March 05, 2009 a t 10:00 am., Honorable Eni. F .H. 
Fa leomavaega , Amer ican Samoa Delega te to the US Con-
gress pa id a cour tesy ca ll on FSM Chief J ust ice, Andon L. 
Amara ich .  Congressman Fa leomavaega visited the FSM 
as the Cha irman of Foreign Affa ir s Sub Commit tee on 
Asia Pacific and Globa l Environment .  His br ief meet ing 
with the Chief J ust ice was warm and pleasan t .  The two 
had met each other about twen ty yea rs ago.  The Con-
gressman was in terested to know sta t ist ics of how many 
lawyers there a re in the FSM and how he cou ld help to 
en t ice studen ts to pursue their educa t ion in lega l ca reer 
in the US.  In responses to the Congressman’s inqu iry, 
Chief J ust ice Amara ich in formed h im about the problem 
of the division of the Compact II J udicia l Tra in ing Fund 
between FSM and RMI.  The division was done by the 
Depar tment of the In ter ior based on genera l popula t ion 
instead of number of judges and cour t sta ff of each coun-
t ry.  The Congressman commented by sta t ing tha t in 
Wash ington D.C. it is a lways the ru le to divide or dist r ib-
u te funds based on popula t ion .   Chief J ust ice Amara ich 
commented tha t while such a ru le may be sensible and 
reasonable for programs and services tha t involve genera l 
popula t ions, the Chief J ust ice poin ted ou t tha t the policy, 
on the other hand, exacted an inequ itable situa t ion for 
FSM.  Since tha t fund ta rgets a specific group or specific 
audience, the sensibility and the reasonableness of the 
ru le become inequitable.  To fu r ther compound the situa-
t ion , FSM has n ine differen t languages while RMI has 
on ly one, FSM is about th ree t imes the size of RMI so it 
actua lly cost s more money to t ra in FSM judges and cour t 
sta ff tha t speak n ine differen t languages and live thou-
sand of miles apar t , under differen t const itu t ions and 
must t ravel by plane to differen t loca t ions to a t tend t ra in -

ings. 
However , since th is was the fir st t ime to lea rn of th is is-
sue, Congressman Fa leomavaega sa id tha t he would look 
in to it when he retu rns to Washington , DC.  He encour-
aged Chief J ust ice Amara ich to con tact h im direct ly any-
time he has an issue or needs something for the FSM.  His 
subcommit tee has broad oversigh t on issues and a ffa ir s of 
the Asia Pacific region and as an islander from the Pacific 
h is door is a lways open to listen and assist the island gov-
ernments the best he can in Washington DC. 

l-r: Chief Justice Amaraich, Congressman Eni 

SPECIAL PROCEEDING

 

       
On Apr il 17, 2009 a t 09:30 a .m. a specia l proceeding was held 

for two At torneys who took their oa th a s new members of the FSM Bar .  
The proceeding was held a t the FSM Supreme Cour t in Weno, Chuuk 
Sta te.  Mr . Lar ry Wentwor th , sta ff a t torney of the FSM Supreme Cour t 
moved for the admission of Mr . Aaron L. War ren and Mr . J oses Gallen 
Act ing At torney Genera l of Chuuk Sta te moved for the admission of Mr . 
William E. Minkley. 
     The Honorable Ready E. J ohnny Associa te J ust ice of the FSM Su-
preme Court presided over the Special Proceeding.  He administered the 
oath to both Mr. Aaron L. Warren and Mr. William Minkley. 
     Mr . Aaron L. Warren gradua ted from the University of Mich igan , 
Ann Arbor in 1994 where received h is B.A, Degree in English Litera -
tu re.  In 2000, he received h is M.A. Degree in English Litera tu re from 
the University of Delaware.  Mr . Warren received h is ju r is doctora te 
(J D) from the University of Mich igan , School of Law.  Mr . Warren is the 
At torney for the sta te judicia ry in Chuuk, Federa ted Sta tes of Microne-
sia since 2008; and he was admit ted to the Sta te Bar of Mich igan and 
federa l dist r ict cour t for the Eastern Dist r ict of Mich igan in 2003.  He 
took and passed the FSM Bar Examination in March 2009. 

Story continues on pg. 6 
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Passing of Sir Mari Kapi

 
In memoriam..  

On March 26, 2009, Chief 
J ust ice Amara ich was informed by 
the Deputy Chief J ust ice of the Su-
preme Court of Papua New Guinea 
(PNG), J ust ice Sa lika Gibbs, of the 
un t imely passing of the former 
Chief J ust ice of PNG, Honorable, 

Sir Mari Kapi. Chief Justice Kapi passed away in a hos-
pita l ( Raffles Hospita l) in Singapore on the evening of 
March 25, 2009 while a r rangement was underway to 
prepare him for a kidney transplant from his brother.  

Upon receipt of the sad news, Chief J ust ice 
Amaraich wrote Deputy Chief J ust ice Gibbs to express 
to the Family of Sir Mar i Kapi the FSM Supreme Cour t 
‘s and local judicia r ies’ hear t felt condolences. Chief J us-
t ice Amaraich sa id Sir Mar i Kapi’s passing was a “loss 
of a great leader, a friend and a true Pacific Islander.”   

Sir Mari Kapi was the fir st Chairman of the 
Program Execut ive Council (PEC) for the Pacific J udi-
cia l Development Program (PJ DP). He represented the 
region of Melanesia on PEC. He ret ired from act ive 
du ty as the Chief J ust ice of PNG in August 2008 due to 

poor health , a fter serving ha lf of h is 10-year tenure in 
the top judicia l post since h is appointment on Aug 16, 
2003. At h is officia l fa rewell ceremony , he was de-
scribed by the new Chief Justice, Sir Salamo Injia, PNG 
Law Society President Kerenga Kua and Minister for 
J ust ice and At torney-Genera l Dr Allan Mara t as "a top 
na t ional ju r ist " and a "per fect role model" in the lega l 
fraternity and judiciary for upholding the rule of law.  

He was also known as an "oasis of calm and rea-
son" who was conducive to h ighly in tellectua l ex-
changes between bench and bar.  

Succeeding h im as the Chairman of PEC is 
Chief J ust ice Pa tu Sapolu of Samoa and as the repre-
sen ta t ive of the Melanesia region is Chief J ust ice Vin-
cent Lunebek of Vanuatu.    

In h is let ter to Sir Mar i Kapi’s successor ,  Chief 
J ust ice Hon. Sa lamo In jia , PEC Chairman Saplou of-
fered PEC members sincere condolences and expressed 
deepest sympath ies to Lady Kapi, family, judiciary and 
the people of PNG for h is un t imely passing. Chairman 
Saplou a lso acknowledged ”Sir Mar i’s sign ifican t cont r i-
bu t ion to Pacific judicia l programmes, including as the 
former Chairman of the Programme Executive Commit-
tee.”   

In Memoriam

 

Majuro, Marshall Islands  

Associa te J udge, Honorable Billy Sam-
son of the Dist r ict Cour t of the Republic 
of the Marsha ll Islands (RMI) on Ebeye/
Kwajelin passed away in Honolu lu , Ha-
waii on Apr il 17, 2009, (Apr il 18, 2009 
Majuro da te), a fter severa l weeks in the 
hospita l according to a message sen t ou t 
by the Chief J ust ice, Honorable Car l 
Ingram of the Republic of the Marsha ll 

Islands on Apr il 19, 2009 to the Pacific J udicia r ies and 
Legal Community. 
J udge Samson commit ted and dedica ted near ly 30 years of 
h is ca reer life working for the RMI J udicia ry.  He was ap-
poin ted as an Assistan t Clerk of Cour t on Ebeye in 1982, a 
posit ion he held for 19 years (from 1982 to 2001).  In 2001, 
he was appoin ted and served as the Associa te J udge of the 
Dist r ict Cour t of the RMI on Ebeye from 2001 to Apr il 18, 
2009. 
“It is with sadness tha t I in form you of the dea th of J udge 
Billy Samson .  His service to the people and the Govern-
ment of the Marsha ll Islands is deeply apprecia ted and 
will be missed.  J udge Samson was a lso known as an ac-
t ive member of h is church , the Kwaja lein UCC.  Although 
a man of many accomplishments, he was a humble man ,” 
said Chief Justice Ingram. 
J udge Billy Samson was survived by h is wife Mrs. Mary 
Matthew, 8 children, and 13 grand children.  

 

The Upward Students, the Trio-Program under the Col-
lege of Micronesia-FSM, visited the Capitol of the Feder-
ated States of Micronesia in order to familiarize them-
selves with the roles and functions of the branches of the 
national government and the various departments.  The 
group comprised of over sixty students from all over the 
FSM.  The visit was a success.  The Vice President of the 
FSM, the Honorable Alik L. Alik led the presentations 
followed by various employees of departments of the ex-
ecutive branch; the FSM Supreme Court’s National Jus-
tice Ombudsman and the Chief Clerk of Court who made 
a brief presentation on behalf of the Court on the roles 
and functions of the FSM Supreme Court, the FSM Na-
tional Law Day and the FSM Legal Information System.  
Chairman Halbert of the Committee on Ways and Means 
of the Fifteenth Congress of the Federated States of Mi-
cronesia and staff of the FSM Congress made a presenta-
tion on behalf of Congress. 

Upward Students’ Visit  Palikir, Pohnpei 
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Appeal Case C1-2005

  
This appea l came for ora l a rgument a t the FSM Supreme 
Cour t Chuuk Branch before the appella te panel compr is-
ing Chief J ust ice Andon L. Amara ich , Associa te J ust ice 
Martin G. Yinug and Associate Justice Ready E. Johnny. 
The appellan ts, Alex Nar ruhn , Ateny In ich i and Anna 
Reyes pet it ioned the FSM Supreme Cour t Appella te Divi-
sion to review the Appella te Division of the Chuuk Sta te 
Supreme Cour t ’s decision a ffirming it s Tr ia l Division’s 
decision determin ing tha t Gadvin Aisek, appellee, was the 
owner of the island of Fonomu after he purchased it from 
it s previous owners, the Fesilim Clan .  The FSM Supreme 
Cour t Appella te Division gran ted appellan ts’ pet it ion and 
oral arguments was held on September 2, 2008. 
The appellan ts presen ted th ree issues as follows: (1) a re 
the t r ia l cour t ’s factua l findings clea r ly er roneous; (2) a re 
the t r ia l cour t ’s lega l conclusions er roneous; and (3) was 
the t r ia l cour t ’s decision suppor ted by custom and t radi-

tion. 
To find tha t the t r ia l cour t factua l finding is in er ror , the 
appella te cour t must fir st determine tha t the t r ia l cour t ’s 
finding was clea r ly er roneous.  The finding of the t r ia l 
cour t will on ly be set aside if there is no credible evidence 
in the record to suppor t tha t finding.  After reviewing the 
evidence presen ted to the t r ia l cour t , the appella te cour t 
ru led tha t there is credible evidence to suppor t the t r ia l 
cour t ’s findings under the circumstances and because the 
t r ia l cour t has wide discret ion in weighing the credibility 
of the evidence presen ted.  The cour t r ejected appellan ts’ 
a rguments rela t ing to the second issue because it found 
the t r ia l cour t ’s finding in the fir st issue to be suppor ted 
by credible evidence. 
The appella te cour t concluded tha t despite conflict ing evi-
dence in the record, the trial court’s findings are supported 
by credible evidence and it s lega l conclusions a re sup-
por ted by applicable law and the decision is consisten t 
with loca l custom and t radit ion .  The decision of the t r ia l 
court was therefore affirmed. 

Appeal Case C3-2007

  

This appeal came for ora l a rgument on September 2, 2008 a t 
the FSM Supreme Cour t Chuuk Branch before the appella te 
panel compr ising Chief J ust ice Andon L. Amara ich , Associa te 
J ust ice Mar t in G. Yinug and Temporary Associa te J ust ice 
Aliksa B. Aliksa. 
The appellan t Rokofich Kasmiro appealed the FSM Supreme 
Cour t Tr ia l Division’s order finding h im gu ilty of a iding and 
abet t ing the possession of illega l firearm in viola t ion of t it le 
11 of the FSM Code, sect ion 1023(5); and a iding and abet t ing 
the possession of ammunit ion in viola t ion of t it le 11 of the 
FSM Code, sections 1002 and 301(1)(d). 
Kasmiro ra ised on appeal the following issues:  (1) did the 
t r ia l cour t er r as a ma t ter of law in convict ing Kasmiro of the 
cr imes charged, or was he t r ied and convicted for the wrong 
cr ime; (2) was the evidence presen ted sufficien t to convict 

Kasmiro of the cr imes charged; (3) did the t r ia l cour t er r as a 
mat ter of law in not gran t ing the mot ion to acquit made a t 
the beginn ing of t r ia l and after the FSM closed it s case; (4) 
did the t r ia l cour t er r by not following it s own mot ion in 
limine and a llowing evidence of other cr imes tha t prejudiced 
Kasmiro; and (5) did the t r ia l cour t er r by admit t ing in to evi-
dence the statement given by Kasmiro. 
The appellan t ’s fir st a rgument was tha t a var iance existed 
between the charging inst rument and proof adduced a t t r ia l.  
He argued that because of th is var iance, the t r ia l cour t ’s reli-
ance upon the evidence presen ted a t the t r ia l prejudiced h im 
and was therefore ground for over tu rn ing h is convict ion .  The 
appella te cour t found it self in agreement with the appellan t ’s 
a rguments and as a resu lt , over turned h is convict ion .  The 
other four issues presen ted by the appellan t , the cour t sa id, 
a re moot in ligh t of the disposit ion of the pr imary issue, and 
the court did not address them. 

The third issue of the Newsletter 
carried this photograph of Can 
You ID?  No response or identifi-
cation of the photo was received.  
The photo is the picture of the 
FSM Supreme Court Building in 
Chuuk and the power pole that 
supplies the electrical cables to 
the Courthouse.  The significance of the photo is that the power 
pole is leaning and falling toward the Court building and will 
soon crash onto the Courthouse, causing power outage and inflict 
injury and even death to the people and property in the Court 
building.  Justice Ready Johnny’s Office is directly in the line of 
the falling power pole.  Another significant thing about the situa-
tion is that for several years the Court has been seeking the as-
sistance of the Chuuk Public Utility Corporation (CPUC), but 
actions has not been taken.  It is hoped that the government and 
the CPUC will take action to replace and relocate the power pole 
to avoid injury to people and property.  The ground where the 
power pole stands is very soft because it is a swamp.  

Can You Identify how old this vehicle 
is? And what is significant about this ? 
(FSM Supreme Court Personnel are prohibited from 
participating) 

Write answer in letter format and address it to 
the Office of the Chief Justice. Letter should be 
able to identify picture and tell the significance 
of the photo. ( See last page for mailing address)  
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The last “About the Law” segment discussed various ways of collecting information about an opposing party’s 
case that the FSM Rules of Civil Procedure permit the parties to a lawsuit to use.  This process of gathering informa-
tion about an opposing party’s case is known as discovery.  Discovery enables the parties to find out the relevant facts 
about the opposing party’s case.  “Relevant” has a technical definition under the Rules, but one way of thinking about 
relevant facts is to consider that relevant facts are the ones that will strengthen a party’s own case, and weaken the 
case of an opposing party.  The last segment looked at interrogatories (which are written questions that you ask an op-
posing party to answer in writing) under Civil Rule 33; document production and entry upon land for inspection under 
Rule 34; and physical and mental examinations under Rule 35. 

Before moving on to a discussion about the next discovery technique under Rule 36, it is interesting to note 
that Rule 35 calls into question something called the doctor/patient privilege.  Under this principle of the law, a patient 
can prevent other people from finding out information about his or her medical records.  This reflects the long-
established idea that a person’s health is a private matter, and that only an individual and his or her doctor needs to 
now about these things.  This means that a doctor cannot give other people information about a patient’s medical re-
cords without the patient’s consent.  In the usual case under Rule 35, a plaintiff is attempting to get the opposing party 
to pay him money as a way to give him something to make up for the injuries that he has suffered as a result of the 
opposing party’s actions, an example being where someone is injured in an automobile accident and then sues the party 
who caused the injury.  Generally in such instances, the power that a patient has to prevent disclosure of the informa-
tion is considered to be given up by the patient, because the patient is the one who is making an issue of his or her 
medical condition by suing the other party for damages.  The patient may not refuse to provide information about his 
physical condition in such situations, since it is fair that the opposing party should be able to find out about the extent 
of the injury, and hence the extent of the damages, that the plaintiff is claiming against him. 

The last discovery method provided for under the FSM Rules of Civil Procedure is that of requests for admis-
sion, which is covered under Civil Rule 36.  The party using this technique will make a number of statements about 
various matters that are relevant to the lawsuit, and then will ask the opposing party to either admit or deny the truth 
of the statements.  Because the responding party is required to either admit or deny, this technique is best applied to 
short statements about a specific fact.  For example, a party might ask an opposing party, “Admit that John Smith was 
president of ABC Corp. for the entire calendar year 2000.”  Statements like this lend themselves to either a direct ad-
mission or denial.  This discovery technique can be useful to discover basic facts about a case that do not require elabo-
ration or explanation. 

One unique feature about requests for admission is the effect of not answering.  The rule requires that within 
30 days from the time the opposing party receives a copy of the requests for admission, that party must see to it that a 
copy of his answers are given to the party who made the requests, or, if the answering party has objections to the re-
quests, then the answering party must be sure that a copy of those objections are given to the other party within 30 
days.  If the opposing party fails to do this, then all of the statements in the requests for admission are considered by 
the court to be true.  If a party inadvertently fails to answer the requests in time, that party may apply to the court and 
ask that the requests not be considered to be true, but there is no guarantee that the court will relieve a party from the 
operation of the rule.  Thus when a party receives requests for admission from the opposing party, it is very important 
that the party receiving the requests takes all of the steps necessary to insure that the responses are given to the other 
party on time. 

Apart from the automatic admission of facts that can result 
under Rule 36, Rule 37 addresses the consequences of failure to re-
spond to the other types of discovery permitted under the Civil Rules, 
and gives the court tools which it may use to compel a party to comply 
with discovery.  The next “About the Law” segment will continue with 
a discussion of how the procedures set out in Rule 37 work. 

ABOUT THE LAW

 
Mr. William E. Minkley is a citizen of the United States of America and a Public 
Defender for the State of Chuuk, Federated States of Micronesia.  He received is 
Juris Doctorate (JD), from the University of Texas School of Law in 1968 and he 
has been a practicing attorney in the State of Texas since February, 1971; he is a 
member of the Bar of the State of Texas and is in good standing; he is an attor-
ney with 38 years of experience in both State and Federal courts in Texas. He 

took and passed the FSM written Bar Examination in March 009. 
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