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Seal of the Supreme 
Court of the FSM 

The  seal above repre-
sents many things of the 
ways of the Micronesian 
people.  The “V” sign in 
the center of it is a star 
point; which signifies 
“star path navigators; a 
traditional and contem-
porary symbol common 
to all four FSM Island 
States; and, it also repre-
sents a mountain; and 
ocean waves. 
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Pacific Judicial Development Pro-
gram Executive Committee (PJDP 
PEC) Emergency Meeting 

 

Auckland, NZ, October 20, 2008    

The meet ing was u rgen t ly ca lled by 
the interim program management/managing 
donor , NZAID, to sa lvage a deter iora t ing 
situa t ion tha t brought the program to a 
complete standst ill on J u ly 01, 2008. Chief 
Justice Andon L. Amaraich and all members 
of the Commit tee were ca lled to Auckland a t 
the expense of PJ DP to a t tend the meet ing 
from October 20-21, 2008. The meet ing was 
a t tended by Chief J ust ice Pa tu F M Saplou 
of Samoa (Cha irman), Chief J ust ice Andon 
L. Amara ich of FSM, Chief J ust ice Vincen t 
Lunabek of Vanua tu , Sr . J ust ice of Peace 
J ohn Kennings of the Cook Islands, Chief 
Regist ra r Manakovi  Pahulu of Tonga J udi-
cia ry, Mr . Mark Ramsdan of NZAID and 
Ms. Romaine Kwesius sit t ing in for 
AUSAID. Also in a t tendance were Mr . Cam-
eron Cowen, techn ica l consu ltan t , Ms. Ran-
mali Fernando, NZAID sta ff and PJ DP Co-
ordina tor Kapilly Capelle of the FSM Su-
preme Court.    

Pr ior to tha t meet ing, a sta tement 
was issued by the Pacific Island Countr ies 
(PIC) PEC members advising a ll of the 15 
member Countries/stakeholders of the situa-
t ion .  “The Pacific Islands members of the 
Programme Execu t ive Commit tee (“PEC”) of 
the Pacific J udicia l Developmen t Pro-
gramme (“PJ DP”) wishes to advise the re-
gions of the Pacific tha t the cur ren t h ia tus 
in the PJ DP programme is not being t rea ted 
ligh t ly and the meet ing of the PEC, sched-
u led for 20th October , 2008, in Auckland, 
New Zea land, will be addressing a ll ma t ters 
rela t ive to the programme in an effor t to get 
mat ter s back on t rack and the delivery of 
the programme as provided in the annua l 
plan.”  

The sta tement went on to express 
the PIC PEC members’ frust ra t ion over the 
situa t ion to the exten t tha t they wanted and 
have independent ly approached the other 
donor agency, AUSAID, to consider taking 
over the managemen t responsibilit ies of the 
programme from NZAID. Their concern was 
exaspera ted by an extended h ia tus tha t was 
detrimental to the programme.  

Continue on p. 4 

Networking and FTR 
Training in Chuuk

  

The FSM Su-
preme Cour t conducted a 
Networking and FTR 
t ra in ing in Weno, Chuuk 
from November 11th to 
November 13th 2008. 
Inst ructor s for the t ra in -
ing were FSM Director of 
Cour t Admin ist ra t ion 
Kapilly Capelle and 
Chief Clerk Kohsak Kel-
ler from the FSM Su-
preme Cour t .  The Su-
preme Cour t and the 
par t icipan ts of the t ra in -
ing were for tuna te to have the Director of 
Cour t Admin ist ra t ion for Yap Sta te Cour t , Continue on p. 2 

Chief Justice Andon Amaraich, Associate Justice Ready Johnny, and 
Director Capelle with training participants. 
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Mr. Andy Choor , a lso as an inst ructor 
for the t ra in ing. Director Andy Choor 
has extensive experience with the new 
recording systems.   

Par t icipan ts of the t ra in ing 
were FSM Supreme Cour t Sta ffs from 
Pohnpei, Chuuk, and Yap. As par t of 
the FSM Supreme Cour t ’s effor t in 
working with other Cour ts, an invita -
t ion was extended to our neighbor ing 
fr iends, the Republic of the Marsha ll 
Islands, to par t icipa te. Mr . Hainr ick 
Moore and Mr . Travis J oe, both from 
the Marsha ll Islands High Cour t , a t -
tended the training.    

The t ra in ing was organ ized 
and funded by the FSM Supreme 
Cour t and the Depar tmen t of In ter ior 
th rough the U.S. Nin th Circu it Cour t 
of Appea ls using Compact II J udicia l 
funding and the var ious equ ipments 
were pa id by the FSM Supreme 
Cour t .  Dur ing the th ree day t ra in ing, 
par t icipan ts were exposed to basic 
usage fea tu res of the new networking 
systems in the FSM Supreme Cour t of 

Pohnpei, Chuuk and Yap. Par t ici-
pan ts were a lso t ra ined on how to 
use and main ta in the newly in -
sta lled FTR (For The Record) Re-
cording Systems in the FSM Su-
preme Cour t s.  Day one of the 
t ra in ing concen t ra ted on the Com-
puter Network Systems. Par t ici-
pan ts lea rn the differen t types of 
networks, the advan tages, the dis-
advan tages of networking, and 
many other impor tan t fea tu res of 
the newly crea ted network. By the 
end of the day, par t icipan ts were 
able to do basic th ings like file 
shar ing and adding network pr in t -

ers.   Day two and th ree of the t ra in -
ing, par t icipan ts were t ra ined on us-
ing the FTR Recording Systems. FTR 
Recording Systems is a digita l re-
cording machine tha t a llows audios 
tha t a re recorded in cour t proceedings 
to be digita lly a rch ived in to computer 
file servers.  With th is new system, 
browsing and accessing of audios is 
much easier.   

The t ra in ing successfu lly 
ended with a gradua t ion ceremony 
and a recept ion a t the High Tide Res-
tauran t . Presen t dur ing the closing 
recept ion were Chief J ust ice Andon 
Amara ich of the FSM Supreme Cour t , 
Mrs. Amara ich , Chief J ust ice Camilo 
Noket of the Chuuk Sta te Supreme 
Cour t , Associa te J ust ice Midasy Aisek 
of the Chuuk Sta te Supreme Cour t , 
Kapilly Capelle, Kohsak Keller , Andy 
Choor , and the eleven par t icipan ts. In 
h is br ief remarks a t the closing recep-
t ion , Chief J ust ice Andon Amara ich 
h igh ligh ted the impor tance of efficien t 
and effect ive record keeping in the 

Cour ts as Cour t of Records. With th is 
new recording technology, FTR Re-
cording Systems, we should be able to 
serve the public more efficien t ly and 
effect ively. Both Chief J ust ices Noket 
and Amara ich made specia l ment ion 
of the fact that the entire training was 
conducted by FSM Cour t Per sonnel 
withou t ou t side exper t s. They a lso 
thanked the par t icipan ts from the 
Republic of the Marsha ll Islands and 
assured them tha t if they need assis-
tance with their recording systems, 
the FSM will be happy to assist. 
Participants:

 

1. Harry Narruhn- State Justice 
Ombudsman, FSM Supreme 
Court Chuuk. 

2. Rolina Otto- Asst. Clerk, FSM 
Supreme Court Chuuk 

3. Israel Yoshinobu- Webmaster, 
FSM Supreme Chuuk 

4. Senda Helgen- Asst. Clerk, 
FSM Supreme Court Palikir 

5. Sandy Albert- Asst. Clerk, 
FSM Supreme Court Palikir 

6. Joyleen Wichep- Asst. Clerk, 
FSM Supreme Court Palikir 

7. Belan Yoma- State Justice 
Ombudsman, FSM Supreme 
Court Palikir 

8. Georgia Rungun- Asst. Clerk, 
FSM Supreme Court Yap 

9. Keske Jacob- Chief Mainte-
nance, FSM Supreme Court 
Palikir 

10. Hainrick Moore- Asst. Clerk, 
High Court of the Marshall 
Islands 

11. Travis Joe- Asst. Clerk, High 
Court of the Marshall Islands 

Chief Justice Camillo Noket giving remarks at the Clos-
ing Reception 

Participants getting some hands-on exercise 
on the new recorder  

Participants in training room 
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Appeal Case C2-2004

  
The Appella te Division a f-

firmed the Tr ia l Cour t ’s decision in 
appea l case C2-2004 on November 24, 
2008.  The appellan t appea led the 
t r ia l cour t ’s decision finding h im 
gu ilty of au thor izing expenditu res in 
viola t ion of t it le 55 of the FSM Code, 
Sect ion 221.  He a rgued tha t the t r ia l 
cour t made an er ror by fa iling to rec-
ognize one of h is witnesses as an ex-
per t witness and fu r ther by conclud-
ing tha t the t r ia l cour t er red when it 
found tha t the test imony of the sa id 
witness should be given lit t le or no 
weigh t .  He fu r ther a rgued tha t there 
was not enough evidence presen ted a t 
t r ia l for the cour t to conclude tha t he 
had au thor ized expenditu res. The 

appella te cour t found no er ror with 
the t r ia l cour t ’s decision .  The appel-
la te cour t noted tha t the t r ia l cour t 
records did not show the witness was 
an exper t witness and the t r ia l judge, 
and not the witness, “has the respon-
sibility and discret ion to determine 
whether a witness is qua lified as an 
exper t .”  The appella te panel was di-
vided on th is issue.  Because the 
qua lifica t ion of the witness was never 
presen ted a t t r ia l, the major ity found 
the t r ia l cour t did not abuse it s dis-
cret ion in declin ing to t rea t the wit -
ness as an exper t .  However , Tempo-
ra ry Associa te J ust ice J udah C. 
J ohnny disagreed with the major ity 
and dissen ted not ing he has problem 
with the holding discussed in the is-
sue of the witness.   

All the just ices of the appel-
la te cour t found to be proper the t r ia l 
cour t ’s decision on the issue of insuffi-
ciency of the evidence tha t the appel-
lan t improper ly au thor ized expendi-
tu res of government funds.  The ma-
jor ity of the cour t concluded tha t 
based on the evidence and applying 
the appropr ia te standard of review, 
the t r ia l cour t did not abuse it s dis-
cret ion or er r in it s t rea tment of the 
witness’ testimony. 

The panel in th is appea l was 
compr ised of Temporary Associa te 
J ust ice Richard H. Benson , Tempo-
ra ry Associa te J ust ice J udah C. 
J ohnny and Temporary Associa te 
Justice Aliksa B. Aliksa. 

Fairness hearing in Civil Action 2003-3002  
In early December 2008, a fairness 

hearing on a propose distribution formula of the 
money judgment rendered by the trial court and 
affirmed by the appellate court in “the people of 
the Municipalities of Rull and Gilman, Yap 
State, by and through John Mafel representing 
Chief Andrew Reupong, Chief Thomas Galgnin 
and Chief James Limar against M/V Kyowa Vio-
let, et. al. was held at the FSM Supreme Court 
in Yap State in order to allow for an opportunity 
for the named plaintiffs and the class of people 
involved in this case to speak on fairness issues 
regarding the distribution of the money.  As it 
was the purpose of the hearing, the court af-
forded opportunities to the named plaintiffs and 
the people involved to speak.  The only person 
who spoke on the distribution of the money judg-
ment was Mr. John Mafel.  Mr. Mafel informed 
the court that the share of the money due him 
will not be distributed to him, instead, his share 
will be distributed among his people.  

The judgment in this case plus interests 
totaled $4,062,000, one of the largest money 
judgments awarded in the FSM, if not the larg-
est.  Of this total, $1,854,000 went to the attor-
neys and costs, and the remaining portion in the 
amount of $2,208,000 was deposited in a trust 
account pending distribution.  This amount will 
be divided between the named plaintiffs and the 
people of the Municipalities of Rull and Gilman 
involved based on households.  The court ap-
proved the proposed formula and the money will 
be distributed soon.   

First Pacific Judicial Council Regional Training Confer-
ence for Prosecutors and Defense Counsels 

   

On November 18-20, 2008, Pacific J udicia l Council (PJ C) 
organ ized and conducted it s fir st regiona l t ra in ing workshop for 
prosecu tors and defense counsels from Pacific insu la r ju r isdict ions 
in Agana , Guam. Represen t ing FSM and the FSM Sta tes were: 
FSM-Mr. J oey Sapela lu t , Chief FSM Public Defender , Mr . Asher 
J ohnson , FSM Assistan t At torney Genera l, Kosrae-Mr. Snyder H. 
Simon, Tr ia l Counselor (Kosrae Sta te AG’s office) and Mr . Steve Y. 
George (Public Defender ), Chuuk- Mr . J oses R. Gallen , Esq. 
( Chuuk Sta te AG) and Ms. Kach ie Sana PD, Yap- Mr . J oseph Fa t -
tamag Paga l (Yap Sta te Assistan t AG) and Mr . Anselm Fillmed 
(Public Defender ) and Pohnpei- Mr . Benskin Etse (Public De-
fender ) and Mr . Dickson San tos, Tr ia l Counselor (Pohnpei AG;s 
Office).   

The Chief J ust ices of the FSM and Sta te J udicia r ies sup-
por ted th is t r a in ing because of the impor tan t roles and responsi-
bilit ies they play in the delivery and admin ist ra t ion of just ice in 
this country. This training was organized as an attempt to improve 
skills and knowledge of the lega l pract ioners in a ll the island ju r is-
dictions with the objective to advocate justice and rule of law in the 
island communit ies. The par t icipan ts were sponsored by the FSM 
and Sta te J udicia r ies and funded by the FSM Compact II J udicia l 
Training Funds.  

The t ra in ing workshop topics were E th ics inside and ou t -
side of Cour t room, Family Law and Domest ic Violence, Cr imina l 
Invest iga t ion (Sex, F irea rms and Drugs), Tr ia l Prepara t ion and 
Advocacy, J uven ile J ust ice, J ust ice on Ter ror ism, St ress and Well-
ness.   

Comments from par t icipan ts var ied, some suppor ted it , 
others were not so posit ive. The comments a re va luable in assess-
ing how t ra in ings for these impor tan t judicia l officers can be best 
ta ilored in the fu tu re to assist them in their jobs bet t er which will 
in tu rn make admin ist ra t ion of just ice delivered in accordance 
with the rule of law. 
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Pr ior to tha t meet ing, a re-
view of the programme was under -
t a k en by t h e m a n a gin g don or , 
NZAID, to ana lyse and ascer ta in the 
issues and recommend  solu t ions for 
PEC to review and to implement to 
get the program back on t rack. The 
PIC PEC members met before the 
meet ing to delibera te on issues they 
felt impor tan t for the in terest of their 
is la n d cou n t r ies . Th e issu es of 
“program ownersh ip” and “new man-
agemen t st ructu re” were discussed. It 
was made clea r dur ing the meet ing 
tha t it would not be possible for 
AUSAID to take over the manage-
ment responsibility. However , the 
PIC PEC members agreed to play a 
more act ive role as owners of the pro-
gram. In addit ion there was a genera l 

consensus among the PIC PEC mem-
bers as to the type of management 
st ructu re they would like if the pro-
gram is to con t inue. Despite the prob-
lem, the PIC PEC members viewed it 
a s a va luable exper ience to lea rn from 
and with the knowledge ga ined from 
the past 2½ years of the program they 
were opt imist ic to con t inue working 
with the donors to get th ings back on 
track.  

A new management st ructu re 
was adopted for implementa t ion . As a 
result, new terms of references a re 
presen t ly being reviewed for both the 
govern ing board, PEC, and the new 
management st ructu re. In addit ion , 
PEC was able to approve some in -
ter im t ra in ing act ivit ies for the re-
gion . The approved act ivit ies were 
few and FSM was very fortunate to be 

given a t ra in ing oppor tun ity for a  
Decision Making/J udgment Writ ing  
workshop to be conducted by PJ DP 
Training consultant in March 2009.    

As of th is wr it ing, resumes 
for the in terested applican ts a re be-
ing reviewed for the managemen t 
posit ion of the program. NZAID, as 
the managing donor , is sea rch ing to 
h ire the new management and de-
velop the annual program plans to get 
PJ DP fu lly engaged in it s mission of 
judicia l t ra in ing and capacity bu ild-
ing for the PIC judicia r ies.  Having 
lea rned from the unfor tuna te closing-
down of the program recen t ly, it is 
expected tha t the PEC will have more 
direct roles in the management of the 
program. 

PJDP PEC continued from  p. 1 

First FSM and Local Courts 
Clerks Training

 
In December 2008, the newly 

h ired Clerks of the FSM Supreme 
Cour t , Clerks from Pohnpei and Kos-
rae Cour t of Land Tenure, Clerks 
from Chuuk Sta te Supreme Cour t , 
a nd Clerks from th e Mun icipa l 
Courts of Pohnpei attended a training 
for Nat iona l, Sta te, and Loca l Cour t 
Clerks a t Yvonne’s Hotel Conference 
Room. The t ra in ing was funded by 
the FSM Supreme Cour t and the U.S. 
Depar tment of In ter ior th rough the 
U.S. Nin th Circu it Cour t  of  Appea ls 
using Compact II J udicia l Tra in ing 
funds. The t r a in ing was from the 8th 
to the 12th of December and fea tu red 
lectu res, site visit , guest speakers, 
and hands on pract ica l exercises on 
impor tan t subjects and topics to the 
Cour ts th roughout the FSM. The 
t ra in ing was on customer service; in -
cour t du t ies; eth ics for cour t sta ff; 
accept ing, processing and filing of 
documents; process of handling and 
issu ing Cour t Orders; management 
and custodian of Cour t Records; ad-
min ister ing Oaths; and nota r izing.  
Inst ructor s for the t ra in ing were Mr . 
Kapilly Capelle, Director of Admin i-
st ra t ion FSM Supreme Cour t ; Mr . 
Kohsak Keller , Chief Clerk FSM Su-
preme Cour t and Mr . J ohn William, 
Nat iona l J ust ice Ombudsman FSM 
Supreme Court. 

Day one 
of the t ra in ing 
began with a 
s h or t op en in g 
cer em on y wit h 
the presence of 
Chief J ust ice An-
don Am a r a ich , 
Chief J ust ice of 
Pohnpei Supreme 
Cour t J udah C. 
J ohnny, Associa te 
J ust ices Benja -
min Rodr iquez, 
and Chief J ust ice 
of Walberg Had-
ley.  The short ceremony began with a 
shor t open ing remark given by Chief 
J ust ice J udah C. J ohnny in which he 
welcomed a ll pa r t icipan t s to Pohnpei 
Sta te and urged par t icipan ts to fu lly 
par t icipa te and engage in fru it fu l dis-
cussions. Chief J ust ice Amara ich 
h igh ligh ted the sign ificant role tha t 
clerks play in the cour t and urged a ll 
the par t icipan ts to make the most ou t 
of the t ra in ing. As Cour t of Records, 
it is impor tan t tha t records a re well 
kept and main ta ined, and the ca re of 
Cour t Records is one of the major re-
sponsibilities of Clerks.   

Dur ing the week long t ra in -
ing, par t icipan ts a lso had the oppor-
tun ity for a site-visit to the Pohnpei 
Supreme Cour t dur ing which they 
were able to observe the prepara t ion 

of Cour t Rooms pr ior to hear ings. 
They a lso had the chance to sit in a 
rea l hear ing presided by Associa te 
J ust ice Benjamin Rodr iquez.  Aside 
from sit e- visit s, pa r t icipan ts listened 
to guest speakers who covered var i-
ous topics. Guest Speakers included  
J ust ices Hon . Benjamin Rodr iquez,  
Hon . Walberg Hadley, Chief Clerk of 
Pohnpei Supreme Cour t Leon Felix, 
and Genera l Counsel for the FSM 
Supreme Court Mr. Ben Weber.  

The Clerks Tra in ing con-
cluded on the 12th of December with a 
gradua t ion ceremony and dinner re-
ception at the Nihco Marine Park. 

CLERK’S TRAINING  
KOLONIA POHNPEI 
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U.S. Ambassador’s visit to the 
FSM Supreme Court

   

The U.S. Ambassador to the 
FSM, Her Excellency Miriam K. 
Hughes, and the Deputy Chief of Mis-
sion, Mr. William Douglas visited the 
Supreme Court in September 2008 
where the Ambassador Hughes and 
Mr. Douglas met with Associate Jus-
tice Dennis K. Yamase.  The Ambas-
sador commented about the success of 
the medical team of doctors that re-

cently visited the FSM States aboard 
the Mercy Hospital ship and Justice 
Yamase’s successful efforts in main-
taining the FSM Legal Information 
System website on line. 

In response to inquiries, Jus-
tice Yamase explained that the FSM 
Supreme Court has both a trial and 
appellate divisions and it is a court of 
last resort.  The FSM Supreme court 
has limited jurisdiction in criminal 
matters.  The court currently has one 
Chief Justice and three Associate Jus-

tices.  One justice sits at the trial 
level and three justices comprise an 
appellate panel.  In the event of a 
conflict of interest in appeals, the 
Chief Justice appoints a temporary 
justice usually from the FSM States 
judiciaries, but he can also appoint a 
temporary justice from other Pacific 
courts and the U.S. Ninth Circuit 
Court of Appeals as he has done in 
the past. 

2008 An n u a l Co n fe re n c e o f       
P ac ific Is lan ds Assoc iation of  
Libraries, Archives and Museums

   
The FSM Supreme Cour t 

Law Libra r ian , Mr . Ata r ino Helieisa r , 
a t tended the 2008 Annua l Conference 
of Pacific Islands Associa t ion of Li-
bra r ies, Arch ives and Museums held 
in the FSM State of Yap on November 
17-22.  

The membersh ip has grown 
to over 100 individua ls and 42 inst i-
tu t ions represen t ing count r ies includ-
ing Aust ra lia , New Zea land, New 
Caledonia , J apan , Tonga , F iji, Papua 
New Guinea , the United Kingdom, 
Kir iba t i, Singapore, Tuva lu , Canada , 
F eder a t ed S t a t es of Micr on es ia 
(Island sta te of Yap, Chuuk, Pohnpei, 
and Kosrae), Republic of Pa lau , Re-
public of the Marshall Islands, Ameri-
can Samoa , Hawaii, Ter r itor ies of 
Guam, and the con t inen ta l United 
States.  

On “The New Beginnings: The 
Library as an In form ation and R e-
source Basket,” presen ta t ions concen-
t ra ted on va r ious topics, effor t s to 
Improve Lea rn ing in Micronesia , Pa-
cific Language Ear ly Readers, Find-
ing In format ion in a “Sea of Islands,” 
basic ca ta loging, government docu-
ments, Collect ion in the 21st Century, 
managing small resources, collabora-
t ion with your admin ist r a tor , Inter-
net Literacy for Libra r ians, fundra is-
ing act ivit ies, inven tory, Hawaii-
Pacific Law Libra r ies, and gran t wr it -
ing.   

Pohnpei will be the host for 
the PIALA Annual Conference in 
2009. The new PIALA Officers for 

2008 to 2010 a re Mr . Ata r ino Heliei-
sa r (Presiden t / FSM Supreme Cour t 
Law Libra ry (Pohnpei), Mr . Michael 
Willia m s (Vice-P r esiden t ) / Rose 
Mackwelung Libra ry (Kosrae), Ms. 
Grace Merong (Secreta ry / Pa lau 
Community College Libra ry (Republic 
of Pa lau)), and Ms. Lydia Tibon 
(Treasurer / University of the South 
Pacific Libra ry (Republic of the Mar-
shall Islands).  

PIALA advoca tes the nur tu r -
ing of a st rong reading, listen ing, 
viewing and crea t ive community. 
Each of the libra r ies represen ted in 
PIALA, with proper community and 
polit ica l suppor t , can be a major force 
for changes in their immedia te com-
munity. As PIALA members par t ici-
pa te in their loca l communit ies, and 
suppor t the act ions of community 
leaders, they br ing a wide range of 
knowledge and in format ion to play 
in local decision making.  

Many of the judicia ry work 
requ ires lega l resources and lega l 
research .  Lawyers and J udges 
need a law libra ry and a skilled 
libra r ian . The membersh ip of the 
FSM Supreme Cour t Law Libra r ies 
will t remendously benefit from the 
many t ra in ings and networking 
oppor tun it ies given by PIALA for 
a ll the increase knowledge of ca ta -
loging, references, free elect ron ic 
resources, on line indexes such as 
EBSCOhost which is an on line re-
search da tabase named a fter the 
founder , E lton Bryson Stephens 
Compa ny, a nd specia l Pa cific-
Islands resources. The skills obta in 
from PIALA, will improve the ser -
vices to make work easier and 

make the FSM Supreme Cour t Law 
L i b r a r y ( s ) m o r e e f f e c t i v e .              

At the closing ceremony of 
the Conference, Presiden t Helieisa r 
thanked the leadersh ip of the sta te of 
Yap for host ing the conference and, 
encouraged libra r ians, a rch ivist s and 
cura tor s to work together in advoca t -
ing the needs of the libra r ies, a r -
ch ives and museums in the Pacific, 
especia lly here in Micronesia . He a lso 
asked for government leaders, Non-
Governmen ta l Organ iza t ions, and the 
communit ies to suppor t libra r ies in 
order to make sure tha t the young 
genera t ions have a place to read, rest 
and access in format ion across the 
globe while consider ing the libra r ies 
as second home for them. 

Atarino Heliaser addressing the  2008 
PIALA  Conference in Yap 
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Winner of “can you identify where this is?” is named

  

In the last issue of th is newslet ter da ted September 30, 2008, 
we published a pictu re on page 8 invit ing the genera l public to iden t ify 
the picture.  On November 25, 2008, the court received a letter from Ms. 
Daroleen Henry correct ly iden t ifying the photo as the reta in ing wall on 
the left side of the Chief J ust ice’s parking area a t h is officia l r esidence 

in Pa likir , Pohnpei.  Ms. Henry did 
not ment ion the sign ificance of the 
pictu re.  The pictu re shows tha t the 
reta in ing wall is cracking and the 
water is steadily oozing through the 
cracks in to the a rea .  If not t imely 
repaired, the cracks will weaken the 
wall.  The a t ten t ions of readers a re 
invited to “can you iden t ify what 
this is?” in this issue. 

Thanksgiving Celebration

  
The FSM Supreme Cour t 

held it s Thanksgiving luncheon on 
November 28, 2008 in celebra t ion of 
Thanksgiving; and to a lso officia lly 
welcome Pa t t i Brewer and her family 
to the Supreme Cour t .  The luncheon 
was a lso a celebra t ion of the Presi-
dent’s proclamation declaring the last 
Thursday of November of each year a 
na t iona l day of prayer held on No-
vember 27th.  Chief J ust ice Amara ich 
sa id tha t the Presiden t ’s proclama-

t ion is a milestone in the h istory of 
th is na t ion .  He went fu r ther saying 
to the cour t sta ffs not to forget tha t 
everyone has someth ing to be gra te-
fu l about ; and to “remember to a l-
ways be gra tefu l.”  The Chief J ust ice 
sa id tha t the decla ra t ion of the na-
t iona l day of prayer was good for the 
Federa ted Sta tes of Micronesia be-
cause it is a day tha t a ll shou ld re-
member to be thankfu l, even though 
the decla ra t ion came shor t of decla r -
ing that day a FSM official holiday. 

The Chief J ust ice a lso wel-
comed Mrs. Pa t t i Brewer and her 

family to the cour t .  Pa t t i is the new-
est sta ff a t torney for the FSM Su-
preme Cour t .  She joined the cour t 
a fter many years of lega l pract ice in 
the Sta tes of Maine and Washington .  
Pa t t i was an Admin ist r a t ive Law 
J udge for the Washington Depar t -
ment of Revenue for one year and two 
years as Hearing Judge for the Wash-
ington Cour t of Tax Appea ls.  She 
spen t many years in pr iva te law 
pract ice in the Sta te of Maine.  Pa t t i 
a lso worked for the Kosrae Sta te Leg-
islature in the past for two years. 

National Prayer

  

On November 27, Chief J us-
t ice Andon Amara ich and Associa te 
J ust ice Dennis K. Yamase a t tended 
the 1st FSM Nat iona l P rayer Cere-
mony a t the FSM Nat iona l Govern-
ment Cent ra l Facilit ies in Pa likir . Pre-

sen t a t th is h istor ic 
even t were Presi-
den t Mor i, Vice 
P r e s id e n t Al ik , 
Speaker F igir , Chief 
J ust ice Amara ich , 
G ove r n or E h s a , 
Members of the Dip-
lomat ic Corp, key 
sta ffs of Nat iona l 
and Pohnpei Sta te 
Governmen ts, mem-
bers of the Church 
Com m u n it y a n d 
many more.  The 
N a t ion a l P r a yer 
Day was an in it ia -

t ive by Presiden t Mor i’s 
a dm in is t r a t ion wh ich 

in tends to a llow leaders and cit izens of 
th is na t ion a t ime of fellowships and 
rela t ionsh ip bu ilding among ourselves 
and god. As sta ted by Presiden t Mor i,  
“Other than our open ing and closing 
pr a yer s , t h is da y is a t im e t o 
st rengthen our rela t ionsh ip with God, 

with our fellow leaders, and with our 
family, fr iends, rela t ives and our con-
stituents.”  

Dur ing the even t , sta tements 
were a lso given by Speaker F igir , 
Ch ief J ust ice Amara ich , Reverend 
Bender Enica r , and Fa ther Francis X. 
Hezel, congra tu la t ing the Presiden t for 
taking th is very impor tan t new step. 
The Nat iona l Prayer Day is a good 
thing for the Country.   

The Presiden t formally de-
cla red the last Thursday of November 
as FSM Nat iona l Prayer Day. The Na-
t iona l Prayer Day is a day for us to 
acknowledge the blessings tha t ou r 
Almighty fa ther has given us, the Peo-
ple of the Federa ted Sta tes of Microne-
sia , and the sign ifican t role of Chr ist i-
an ity in the peacefu l coexistence of 
people with diverse cu ltu res. And 
“Reaffirming, our common desire to 
main ta in th is na t ion a na t ion firmly 
stands for religious values and virtue”.  

Chief Justice Amaraich giving his remarks at the First 
FSM National Prayer Day  

Can You Identify where this is? And 
what is significant in this picture? 
(FSM Supreme Court Personnel are prohibited 
from participating) 

Write answer 
in letter for-
mat and ad-
dress it to 
the Office of 
the Chief Jus-
tice. Letter 
should be able 
to identify 

picture and tell the significance of the photo. 
( See last page for mailing address)  
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ABOUT THE LAW

  
The last “About the Law” segment began a discussion about the various discovery procedures allowed under 

the FSM Rules of Civil Procedure that the parties to a civil lawsuit may use to gather information about the opposing 
party’s case.  Under current legal thinking, there are not supposed to be any surprises that surface during the trial of a 
case.  Because the parties to a civil lawsuit are allowed to find out all relevant information about the opposing party’s 
case before trial using the various discovery techniques, each party in a trial should know what the other party will 
present at trial.  Thus a dramatic fact that heavily favors one side or the other will come to light before trial, and may 
well cause the case to settle, thus eliminating the need for trial in the first place and saving judicial resources.  

The prior “About the Law” segment discussed the discovery tool called an oral deposition under FSM Civil Rule 
30.  This segment continues with a discussion of other discovery techniques.  

FSM Civil Rule 33 permits discovery by means of interrogatories, or questions, to the parties.  “Interrogatory” 
comes from the same Latin word as the word “interrogate,” which is familiar from television shows where a hard-boiled 
police detective will “interrogate,” or ask questions of, a suspect in a criminal case.  The party who receives the inter-
rogatories must answer the questions fully under oath, unless the answering party objects to the question for some rea-
son.  In that case, the answering party must give the reason for the objection.  If the party who prepared the interroga-
tories does not agree with the objection, which is usually the case, he or she then may ask the court to require the other 
party to answer the question that was objected to.  The answers to the interrogatories must be served on the other 
party within 30 days after the interrogatories after the interrogatories were originally served on the answering party.  
“Served” means that they must be delivered in some manner to the party or the party’s attorney.  Service is critical, 
because if something is not properly served, the other party will not know of its obligation to respond.  Both the inter-
rogatories and the answers must be signed by the party’s attorney if the party is represented by an attorney.  The an-
swers must also be signed by the person who answered the interrogatories.  Both the interrogatories and the answers 
must be filed with the court.   Interrogatories are a useful tool to find out the basic facts about an opposing party’s case.  

The next discovery method permitted under Civil Rule 34 is a request for production of documents and a re-
quest to enter upon land of another for inspection or other purposes.  Documents often play a critical role in litigation.  
The parties need to have copies of all the relevant documents, and under this rule, a party can request copies of them 
from the other party. A party who is required to produce documents has 30 days to do so.  This rule also allows one 
party to request permission from another party to enter the party’s property for purposes of inspection.  For example, 
in a case in which the boundary of property is in dispute, one party may request permission to enter the party’s prop-
erty in order to have a better understanding of what is being claimed by the opposing party.  Or, one party may need to 
enter onto the property if something that is involved in a lawsuit is not readily transportable.  A party receiving a re-
quest for production or inspection has thirty days to respond that inspection will be permitted, unless specific objec-
tions are made.  In that case, the party who is denied production or inspection may then request that the court inter-
vene and determine whether the objections are valid.  Both the requests for production and inspection and their an-
swers must be signed by the attorneys and filed with the court.  

A further discovery technique permitted under the Civil Rules is a request for a physical or mental examina-
tion of a party, or an individual who is in the legal custody or under control of a party, where that mental or physical 
condition is in controversy.  This technique is used most frequently in lawsuits brought to recover damages for personal 
injuries which have resulted from the negligence of the opposing party.  If a person is claiming large monetary dam-
ages from an opposing party, then the opposing party will want a doctor of his or her own choosing to examine the in-
jured person to determine the accurate extent of the injuries.  This rule differs from the other discovery rules in that 
the person wanting the examination must file a motion with the court.  The motion must demonstrate good cause for 
granting the request.  The court will then issue an order that specifies the time, place, and conditions of the examina-
tion.  

The next “About the Law” segment will continue with a further discussion of the subject of discovery.  To con-
clude this segment, it is useful to reemphasize the importance of discovery in a civil lawsuit.  When the parties have 
completed all discovery as they should have under the civil rules, 
they will be fully prepared for trial because they have a complete 
understanding of both their own case, and that of the opposing 
party. 

Primary Business Address 
P.O. Box PS-J 
Palikir, Pohnpei  
Federated States of Micronesia  96941 

Phone: (691) 320-2763/2764 
Fax: (691) 320-2756 
E-mail: fsmnjosupremecourt@yahoo.com 
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