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Jurisdiction — Exclusive FSM Supreme Court

When the defendant has failed to substantiate a legally recognizable possessory interest in the
land on which he has settled and for which the FSM has a certificate of title and absent any such indicia
that an interest in land is present, the FSM Supreme Court has subject matter jurisdiction. FSM v,
Ealan, 20 FSM R. 59, 61-62 {Pon. 2015},

Torts — Trespass

Since the alleged defect in the deed, in terms of the concomitant condition to the fee simple that
conveyed the subject land to the FSM, is a question that does not relate to the issue in this trespass
action, which is one of right of possession because In an action for trespass, the judgment is for the
right of possession; in such a case, the issue is who has the superior right to possession, not who has
title. ESM v, Falan, 20 FSM R. 59, 62 (Pon. 2015}.

lurisdiction = Exclusive ESM S c

Subject matter jurisdiction is proper for the FSM Supreme Court when the defendant has not
adequately shown a possessory interest, much less an ownership interest, to reflect a case or dispute
where an interest in land is at issue as the matter involves the defendant’s entry upon land to which
the FSM holds a certificate of title and the pending trespass cause of action therefore concerns one for
an alleged violation of possession, not for challenge to title. FSM v, Falan, 20 FSM R. 59, 62 {Pon,
2015},

COURT'S OPINION
BEAULEEN CARL-WORSWICK, Associate Justice:

On May 7, 2015, this Court conducted a Hearing on Defendant’s Motion to Dismiss, during
which the parties presented argument, concerning whether the nature of the case or controversy came
within the purview of the FSM Supreme Court's subject matter jurisdiction. Article XI, Section 6 of the
FSM Constitution expressly speaks to the jurisdictional authority conferred upon the FSM Supreme
Court.

Section G{a} provides: "The trial division of the Supreme Court has original and exclusive
jurisdiction in cases affecting officials of foreign governments, disputes between states, admiralty or
maritime cases and in cases in which the national government is a party except where an interest in
land is at issue."”

Section B{b) sets forth:

The national courts, including the trial division of the Supreme Court, have
concurrent original jurisdiction in cases arising under this Constitution; national law or
treaties and in disputes between a state and citizen of another state, between citizens of
different states, and between a state or a citizen thereof, and a foreign state, citizen, or
subject.

Defense Counsel maintained that the subject case involves an interest in land and as such, was
beyond the jurisdictional authority of the FSM Supreme Court, because the Plaintiff's cause of action,
sounding in trespass, asserts a superior possessory right held by the FSM Government vis a vis the
Defendant, who is a Pohnpetan citizen. Although conceding the Plaintiff's Certificate of Title to the
parcel of land at issue demonstrates a superior right of ownership, Defense Counsel procesded to
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question the validity of the transaction, whereby the subject land was
Government.

conveyed to the National

Defendant claims the subject conveyance consisted of a fee simple with conditions affixed
thereto; one of which was not satisfied, to wit: developing the subject land within five (5) years.
Consequently, Defense Counsel contends the Pohnpei Board of Trustees is pbligated to recognize the
homestead of the Defendant, by virtue of this alleged "default” on the part of the Plaintiff. Defense
Counsel additionally referenced the Committee Reports from the Constitutional Convention, wherein
the framers of the FSM Constitution purportedly limited the jurisdictional authprity of the FSM Supreme
Court, with respect to cases or controversies involving an interest in land. As a result, the Defendant
araues that the present matter lies outside the purview of this Court’s subject matter jurisdiction and
properly belongs in the State Court.

Counsel for the Plaintiff countered, that assuming the land clailn exception of the FSM
Constitution, set forth in Section 6{a} is triggered, Section 6{b) provides for|concurrent jurisdiction by
the FSM Supreme Court, in terms of cases where an interest in land is at issue. Plaintiff’s Counsel also
maintained, that the concomitant conditions to the fee simple (referenced by Defense Counsell, wherein
the subject land was conveyed to the national government, only required the Plaintiff to "commence”
development within the enumerated five (b} year time frame. As a result, Defgnse Counsel’s argument,

that any development of the land in issue which was not "completed" withi

that finite period of time

constituting a default of the conditions attendant to the fee simple, is without merit.

Plaintiff additionally maintains the deed in question mandates the subjdct property be utilized for

government facilities, residences and officials, therefore it cannot simply b
of the public {i.e. Defendant}. Plaintiff concludes, that the FSM Supreme {
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legally recognizable possessory interast in the land upon which they have settled and absent any such
indicia that an interest in [and is present, the FSM Supreme Court has subject matter jurisdiction,

Defendant’s alleged defect, in terms of the concomitant condition to the fee simple that
conveyed the subject land to the Plaintiff, is a question that does not relate to the issue in this trespass
action, which is one of right of possession. Rosario v. College of Micronesia-FSM, 11 FSM Intrm. 355,
360 (App. 2003}, "Our law is clearl,] that in an action for trespass, the judgment is for the right of
possession; in such a case, the issue is who has the superior right to possession, not who has title.”
Ponape Enterprises Co. v, Soumwei, 6 FSM Intrm. 341, 345 (Pon. 1994}.

This Court finds that a possessory interest, much less an ownership interest, has not been
adequately depicted by the Defendant, to reflect a case or controversy where an interest in land is at
issue. The matter before the Court involves the Defendant’s entry upon [and to which the Plaintiff
holds a Certificate of Title and the pending trespass cause of action therefore concerns one for an
alleged violation of possession, not for challenge to title.

Accordingly, subject matter jurisdiction is proper for the FSM Supreme Court and Defendant’s
Motion to Dismiss (predicated upon an alleged lack of subject matter jurisdiction) is hereby DENIED.
Furthermore, the Defendant is reminded of the applicable time constraint, to wit: that thay shall have
ten {10} days from the entry of this Order, within which, to file an Answer to the Complaint.

Finally, this Court declines to answer the question as to whether concurrent jurisdiction by the

FSM Supreme Court is proper, where land is at issue and the national government is a party, since it
determines an interest in land is not present under these facts.
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