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intent is clear and unambiguous. "If the intent of Congress is clear, that is the end of the matter.” /d.
[1l. CoNCLUSION

It is this Court’s considered opinion that the Public Service System Act and the FSM Immigration
Act, read together, require that actual hours worked form the basis for calculation of overtime benefits.
For many years, immigration officials received the benefit of overtime compensation to which they were
not legally entitled. The August 25, 2011 Legal Opinion on Overtime Issues authored by the
Department of Justice served as a long overdue correction to a regulation, Pub. Serv. Sys. Reg. pt.
8.6(d)(3), that is in clear contravention of its enabling statute. As the Department of Justice has
correctly interpreted the statute governing the calculation of overtime compensation, this Court must
grant summary judgment to Defendants.
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* * * *

HEADNOTES

Appellate Review — Notice of Appeal
A properly filed notice of appeal transfers jurisdiction from the lower court to the appellate court.

Ruben v. Chuuk, 19 FSM R. 78, 79 (App. 2013).

Appellate Review - Dismissal; Appellate Review — Notice of Appeal — Extension of Time

The FSM Supreme Court appellate division has no authority to waive or extend FSM Appellate
Rule 4(a)’'s time requirements or to grant a motion to extend time to appeal, and-in the absence of a
timely notice of appeal, the appeliate court has no jurisdiction over an appeal and must then dismiss
it. Ruben v. Chuuk, 19 FSM R. 78, 79 (App. 2013).

* * * *

COURT’'S OPINION
PER CURIAM:

On March 18, 2013, an order was entered dismissing this appeal because this court lacks
jurisdiction over the matter. [Ruben v. Chuuk, 18 FSM Intrm. 604 (App. 2013).]1 On March 25, 2013,
the Appellant Kino Ruben {Ruben), filed a Motion for Enlargement of Time to File Notice of Appeal in
the Trial Division. On April 12, 2013, this motion was denied for the lack of jurisdiction. [Ruben v,
Chuuk, 18 FSM Intrm. 637, 640 (Chk. 2013).1 On April 17, 2013, Ruben filed a Motion for
Enlargement of Time to File Notice of Appeal, nunc pro tunc, at the Appellate Division.

The issue of jurisdiction has been decided at both the Trial Division on April 12, 2013, and at
the Appellate Division on March 18, 2013. Both courts concluded that the Notice of Appeal was
untimely, therefore, both courts lacked jurisdiction over the matter. The position of this court on the
issue of lack of jurisdiction over this matter remains unchanged.

The jurisdiction of the FSM Supreme Court Appellate Division is established in FSM Const. art.
Xl, 87. Generally, a properly filed notice of appeal transfers jurisdiction from the lower court to the
appellate court. Department of the Treasury v. FSM Telecomm. Corp., 9 FSM Intrm. 465, 466-67
{App. 2000); Damarlane v. Pohnpei, 9 FSM Intrm. 114, 119 (App. 1999).

The FSM Supreme Court Appellate Division has no authority to waive or extend FSM Appellate
Rule 4{a)’s time requirements or to grant a motion to extend time to appeal. Bualuay v. Rano, 11 FSM
Intrm. 139, 146 (App. 2002). In the absence of a timely notice of appeal, an appellate court has no
jurisdiction over an appeal. It is then properly dismissed. Pohnpei v. AHPW, Inc., 13 FSM Intrm. 159,
161 (App. 2005); Q'Sonis v, Bank of Guam, 9 FSM Intrm. 356, 360 {App. 2000).

THEREFORE, the Appellant’s Motion for Enlargement of Time to File Notice of Appeal is HEREBY
DENIED.



